City Council Agenda Report

From: Darren Nash, City Planner

Subject: Amendment to Road Maintenance Agreement Condition of Approval for PD 20-17 and

CUP 21-21 (P20-0085)
ABI Construction maintenance shop and office - 70 Nutwood Citcle / APN: 009-851-016
Applicant/Owner — Andy Brown, ABI

CEQA Determination: The City Council determined the project was Categorically Exempt
from environmental review per Section 15332 (Infill) of the State’s Guidelines to Implement
the California Environmental Quality Act (CEQA) as part of City Council Resolution 21-

145.
Date: March 7, 2023
Facts
1. The ABI Maintenance shop and office project is located on a twoacre parcel on the north side of Nutwood

Circle, west of Theatre Drive, at 70 Nutwood Circle, and consists of developing a new 6,200 square foot
industrial building, including a maintenance shop and office. Accessory to the ABI building would be an
outdoor area for parking of construction equipment and materials.

2. On October 5, 2021, the City Council approved Resolution 21-145, approving the planned development
and conditional use permit for this project.

3. Nutwood Circle is a private street, that was created in the County with a 2002 Tract Map, and serves three
commercial properties in the City and 21 residential lots in the County.

4. The previous owner of Nutwood Citrcle, Eugene Durand, had voluntarily maintained road in good
condition since 2002.

5. Nutwood Circle is now owned by Craig Archer who also owns the commercial property on the Theatre
Drive frontage.

6. There is not a road maintenance agreement or other mechanism to require the Nutwood property owners
to share the cost of maintaining the road.

7. To ensure emergency access to the commercial properties, Nutwood Circle will require on-going
maintenance.

8. Condition No. 16 of the Site Specific Conditions of Approval, requires the applicant work with the owner
of the other two properties located on Nutwood Circle within City limits, to develop a road maintenance
agreement for the portion of Nutwood Circle within City limits.

9. On behalf of Mr. Brown, Attorney Thomas J. Madden has provided a letter (Attachment 1) requesting the
road maintenance agreement condition No. 16 be removed from the project, because the property owners
have been unable to agree on the terms of the maintenance agreement.

10. The Planning Commission held a public hearing for the project on February 14, 2023, and on a vote of 4-
3, to recommended the City Council approve the applicants request to omit Condition #16 of Resolution
21-0145, requiring a shared maintenance agreement, based on the inability of the property owners to agree
on the terms of the maintenance agreement.

Options

1. Approve the request to omit Condition No. 16 of the Site-Specific Conditions of Approval;

2. Amend or modify Option 1;

3. Establish an alternative deadline for the applicant to complete the Road Maintenance Agreement;


https://www.prcity.com/DocumentCenter/View/32579/2021-City-Council-Resolution---21-145-PDF

4. Deny the request and leave Condition 16 unchanged; or
5. Refer the item back to staff for additional analysis.

Analysis and Conclusions

Condition No. 16, or an alternative developed by the City Council, is necessary to ensure that the portion of
Nutwood Circle gets maintained in relation to the development of the three commercial properties. Without proper
maintenance, the street will deteriorate and may eventually hinder emergency access. The purpose of the road
maintenance condition is to protect public safety and ensure orderly development of the Nutwood commercial
lots. There are two additional Nutwood development plan applications in process that will include the same road
maintenance condition. If the property owners don’t maintain the road, there is a future risk that the City would
have to use public funds to address public safety issue on Nutwood.

44

Tract 1699 - Phase 3, being a subdivision]
of the remainder of Tract 1699

~
= Phase 2 per Map Book 18, Page 07 as L
Blake Land Surveys| filed in the Office of of the County “w
Recorder, lying in the County of San %
Sulte °¢” i
By . e w5027 : N Luis Obispo, State of California 3
Est. 1980 Lot & | 25’«:;35 QGahad'y Subdivision
st. LS 4788 A
Tract 1464 ||, 26" natsos pus . Lot 6
4/uB/83 7" scrbed on N & W . 2/MB/45
’f per_35/PM/38 accepted \,
s "P=1" mv)mmn.snm X,

z ] T = -
| == —_— 1
' -}
( DV FEET )
1 inch = B00 fu Lot 4 Parcel "B"
Tract 1464 A COAL 83-245
14/M8 /83 SBOMOIETW
32.55" M&(R=1) o
******* Lot 20
i seesheets | 000 SNEE-—— — — — == = ——
_@ Lot 5 §
= Tract 1464 Fd 30" White Ock accepted
wpen g B ee G 9
m"us rz'G'JTZﬂ' E N
N {461/0R/121)
53/PM/68

Basis_of Bearings

per Tract 1689-Phose Two
NB9"43'33°E559.97" MA(R— |) R-1)

Fo. 3/4 P & Tog (LS FHEN :
occepted os PR 157 per (-

Lot 23
Troct 1699-Phose One
(R=4)

Lot 1
See Sheet 3

Lot 24

Tract 1639-Fhase One
(R-4)

/ = Fd, 2-1/4" Bross Cop st
7 20 16317961 BC 55 o
) 013 Wiy of vue e

Fd. Rebar Cop (RCE 20244) 9
per (R-1) )\ s.s:l R See Shest 3 (eo!a‘as per (R 7@
et tog

T

Lot 10 Tract 1464  14/e/83 NBS'SE'44"W 2832.25' ME(R-1) f
Legend & Notes ! 5 g §
@ Dunotas Fa. 1 Iron Pipe and tag (LS 4786) par (R=1) uniess otherwise noted Tract 2072 £
@ Denotes found monument as described 17, <
© Denctes set 1° Iron Pipe and tog (LS 4788) uniess otherwise nof /075 T NewSEAAW
4 Derotas oat strst sl marumant per County Stondars onoments wil nat -
o sat until sireet is paved
O Denotes no Monument Found or Set !ﬂl“lmﬂm Statement T Pk T bay i o ) o
(R), Denctes record per Inst, No. 2000-045005, O, Rec. August 3, 2000 1. Jod B. Bicke, hereby state that Gl the monuments les: directiy sast of thia monument 8 /2
(R-1) Denotes record per Tract 1899-Phasa Two per 18/MB/7 Raraon tre of the ciwacter and ocsupy the poaiions ngeated,
5-3} Denotes record par Callrans ROW. Nop SLb 101 PN 43.0 thru 538 or wil be et in such o position withiy one year
i Denotes record per Tract No. 1695, Phase One, 17/ME/B8 ol this s map and are sufficent to encble the survey to b i

Denotes mea:

Denotes found =
R eesthten crs mibus g roag b
are minus public raad only —v@ _ 2-1/4" Brass Cap mm-u

Al bearinga ond distonces per (R=3) ore on the cumumbu ca«muu System Zens 5 To obtain s e 20 RT 580515) =
Groun 1ovl dintances, multly dkoncas hown by 1 e e o e For-es.
Basis of Bearings for this Map = the North line of Lul 23 rru(l 1699, Phase One per (R-1) >

Sneet 2 of 10 Sheets

San Luis Obispo County final tract map

The Condition of Approval requires the three property owners within City limits to be a party to the agreement,
there is no requirement for the County residential properties to participate. The applicant’s attorney, Thomas ]J.
Madden, has submitted a letter explaining that despite Mr. Brown’s best efforts, it is not possible to reach an
agreement on the provisions of the Road Maintenance Agreement. Furthermore, Mr. Madden states that
construction of Mr. Brown’s project has stopped and cannot move forward with foundation work without relief
from Condition No. 16.



Nutwood Circle looking west from Theatre Dﬂ'ﬁ.

The Planning Commission on a 4-3 vote recommended that the City Council omit the condition so that Mr. Brown
could get a building permit for his building.

The City Council may take in consideration Mr. Brown’s request to remove Condition No. 16, establish an
alternative deadline or to keep the existing condition of approval to require executing the maintenance agreement
prior to the issuance of a building permit.

Recommendation
The Planning Commission is recommending Option 1 - to remove Condition No. 16. From the project.

Attachments

1. Tom Madden Letter

2. Resolution 23-XXX(A)
3. Mail Affidavit

4.  Legal Affidavit



